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§ 1638.3 Prohibition.

(a) Recipients and their employees
are prohibited from representing a cli-
ent as a result of in-person unsolicited
advice.

(b) Recipients and their employees
are also prohibited from referring to
other recipients individuals to whom
they have given in-person unsolicited
advice.

§ 1638.4 Permissible activities.

(a) This part does not prohibit recipi-
ents or their employees from providing
information regarding legal rights and
responsibilities or providing informa-
tion regarding the recipient’s services
and intake procedures through commu-
nity legal education activities such as
outreach, public service announce-
ments, maintaining an ongoing pres-
ence in a courthouse to provide advice
at the invitation of the court, dissemi-
nating community legal education pub-
lications, and giving presentations to
groups that request them.

(b) A recipient may represent an oth-
erwise eligible individual seeking legal
assistance from the recipient as a re-
sult of information provided as de-
scribed in § 1638.4(a), provided that the
request has not resulted from in-person
unsolicited advice.

(c) This part does not prohibit rep-
resentation or referral of clients by re-
cipients pursuant to a statutory or pri-
vate ombudsman program that pro-
vides investigatory and referral serv-
ices and/or legal assistance on behalf of
persons who are unable to seek assist-
ance on their own, including those who
are institutionalized or are physically
or mentally disabled.

§ 1638.5 Recipient policies.

Each recipient shall adopt written
policies to implement the requirements
of this part.
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§ 1639.1 Purpose.
The purpose of this rule is to ensure

that LSC recipients do not initiate liti-
gation involving, or challenge or par-
ticipate in, efforts to reform a Federal
or State welfare system. The rule also
clarifies when recipients may engage in
representation on behalf of an individ-
ual client seeking specific relief from a
welfare agency and under what cir-
cumstances recipients may use funds
from sources other than the Corpora-
tion to comment on public rulemaking
or respond to requests from legislative
or administrative officials involving a
reform of a Federal or State welfare
system.

§ 1639.2 Definitions.
(a) An effort to reform a Federal or

State welfare system includes all of the
provisions, except for the Child Sup-
port Enforcement provisions of Title
III, of the Personal Responsibility and
Work Opportunity Reconciliation Act
of 1996 (Personal Responsibility Act),
110 Stat. 2105 (1996), and subsequent leg-
islation enacted by Congress or the
States to implement, replace or modify
key components of the provisions of
the Personal Responsibility Act or by
States to replace or modify key compo-
nents of their General Assistance or
similar means-tested programs con-
ducted by States or by counties with
State funding or under State man-
dates.

(b) Existing law as used in this part
means Federal, State or local statu-
tory laws or ordinances which are en-
acted as an effort to reform a Federal
or State welfare system and regula-
tions issued pursuant thereto that have
been formally promulgated pursuant to
public notice and comment procedures.

§ 1639.3 Prohibition.
Except as provided in §§ 1639.4 and

1639.5, recipients may not initiate legal
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representation, or participate in any
other way in litigation, lobbying or
rulemaking, involving an effort to re-
form a Federal or State welfare sys-
tem. Prohibited activities include par-
ticipation in:

(a) Litigation challenging laws or
regulations enacted as part of an effort
to reform a Federal or State welfare
system.

(b) Rulemaking involving proposals
that are being considered to implement
an effort to reform a Federal or State
welfare system.

(c) Lobbying before legislative or ad-
ministrative bodies undertaken di-
rectly or through grassroots efforts in-
volving pending or proposed legislation
that is part of an effort to reform a
Federal or State welfare system.

§ 1639.4 Permissible representation of
eligible clients.

Recipients may represent an individ-
ual eligible client who is seeking spe-
cific relief from a welfare agency, if
such relief does not involve an effort to
amend or otherwise challenge existing
law in effect on the date of the initi-
ation of the representation.

§ 1639.5 Exceptions for public rule-
making and responding to requests
with non-LSC funds.

Consistent with the provisions of 45
CFR 1612.6 (a) through (e), recipients
may use non-LSC funds to comment in
a public rulemaking proceeding or re-
spond to a written request for informa-
tion or testimony from a Federal,
State or local agency, legislative body,
or committee, or a member thereof, re-
garding an effort to reform a Federal
or State welfare system.

§ 1639.6 Recipient policies and proce-
dures.

Each recipient shall adopt written
policies and procedures to guide its
staff in complying with this part.

PART 1640—APPLICATION OF
FEDERAL LAW TO LSC RECIPIENTS

Sec.
1640.1 Purpose.
1640.2 Definitions.
1640.3 Contractual agreement.
1640.4 Violation of agreement.

AUTHORITY: Sec. 504(a)(19), Pub. L. 104–208,
110 Stat. 3009; Pub. L. 104–134, 110 Stat. 1321.

SOURCE: 62 FR 19426, Apr. 21, 1997, unless
otherwise noted.

§ 1640.1 Purpose.

The purpose of this part is to ensure
that recipients use their LSC funds in
accordance with Federal law related to
the proper use of Federal funds. This
part also identifies the Federal laws
which apply, and it provides notice of
the consequences to a recipient of a
violation of such Federal laws by a re-
cipient, its employees or board mem-
bers.

§ 1640.2 Definitions.

(a)(1) Federal law relating to the proper
use of Federal funds means:

(i) 18 U.S.C. 201(Bribery of Public Of-
ficials and Witnesses);

(ii) 18 U.S.C. 286 (Conspiracy to De-
fraud the Government With Respect to
Claims);

(iii) 18 U.S.C. 287 (False, Fictitious or
Fraudulent Claims);

(iv) 18 U.S.C. 371 (Conspiracy to Com-
mit Offense or Defraud the United
States);

(v) 18 U.S.C. 641 (Public Money, Prop-
erty or Records);

(vi) 18 U.S.C. 1001 (Statements or En-
tries Generally);

(vii) 18 U.S.C. 1002 (Possession of
False Papers to Defraud the United
States);

(viii) 18 U.S.C. 1516 (Obstruction of
Federal Audit);

(ix) 31 U.S.C. 3729 (False Claims);
(x) 31 U.S.C. 3730 (Civil Actions for

False Claims), except that actions that
are authorized by 31 U.S.C. 3730(b) to be
brought by persons may not be brought
against the Corporation, any recipient,
subrecipient, grantee, or contractor of
the Corporation, or any employee
thereof;

(xi) 31 U.S.C. 3731 (False Claims Pro-
cedure);

(xii) 31 U.S.C. 3732 (False Claims Ju-
risdiction); and

(xiii) 31 U.S.C. 3733 (Civil Investiga-
tive Demands).

(2) For the purposes of the laws listed
in paragraph (a)(1) of this section, LSC
shall be considered a Federal agency
and a recipient’s LSC funds shall be
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